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It would be a great perversion of every principle of equity, if 
the plaintiffs' claim were not sustained. 

It is ordered and decreed that the defendant, Edward R. Laurens, 
do account for and pay over to the plaintiffs, who are the trustees 
of the marriage settlement of "William Simons and Catharine his 
wife, all the moneys which have come into his hands as late Master 
in Equity, which may be due to the said Catharine Simons from 
the estate of Lydia Lucas, and that Master Tupper state the ac- 
counts. 

It is further ordered and decreed, that the South-western Rail 
Road Bank do deliver up to the said trustees, the said certificate 
of City 5 per cent, stock, and the said certificate of State three per 
cent, stock mentioned and described in the plaintiffs' bill ; and that 
they account for the dividends they may have received thereon, (if 
they have received any ;) and that all transfers and assignments of 
the said certificates be set aside and canceled. 

It is further ordered and decreed, that the defendants pay the 
costs. 

Petegru and Hanckel, for Appellants. 
Memminger and Jervey, for Respondents. 

The Court of Appeals affirmed the decree. 



RECENT ENGLISH DECISION. 
Court of Common Pleas of England, Hilary Term, 1854 . 

TAYLOR VS. BEST AND OTHERS. 

1. A councillor of legation of a foreign sovereign, -who has the charge of the execu- 
tive of the said legation, subject to the directions of the minister plenipotentiary, 
and who acts as charge d'affaires in the absence of such minister, is "a public 
minister of a foreign prince" within the meaning of the 7 Ann. c. 12, and en- 
titled as such to the privileges of an ambassador. 

1 18 Jurist, 402. We have inserted this case at length, on account of its bearing 
on the recent arrest of the French Consul in California. 
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2. An ambassador, who voluntarily appears to an action brought against him and 
other defendants in this country as joint contrators, and who thus submits to 
the jurisdiction of the Court, is not entitled to have the proceedings set aside, or 
the action stayed against him, on the ground of his being privileged, as an am- 
bassador, from suit, if no step has been taken by the plaintiff in the action to in- 
terfere with his person or property. 

3. Qusere, if an ambassador can, in invitum, be sued in this country, when process 
is not directed against his person, or such goods of his as are connected with his 
comfort and dignity as ambassador ? 

4. Semble, where the privilege of an ambassador attaches, it is not lost by the am- 
bassador being engaged in trade. 

This was a rule calling on the plaintiff to show cause why all 
further proceedings in this action should not be stayed, or why the 
name of Charles Drouet, one of the defendants, should not be 
struck out of the record, and why all the proceedings in the action 
should not be set aside. It appeared that the defendant Drouet 
was sued as one of the directors of a company called " The Royal 
Nassau Sulphate of Barytes Mining Company," which was a com- 
pany en commandite', and in which the deposits on the shares were, 
according to the prospectus to be returned in full, without any 
deduction for preliminary expenses, in the event of the non-prose- 
cution of the company. This event having happened, the plaintiff, 
who had taken shares in the company, brought this action against 
four Of the directors, including the defendant Drouet, to recover 
the deposit money paid by him on his shares, amounting altogether 
to 250Z. The several defendants appeared separately to the action, 
the defendant Drouet authorizing his attorney to request the plain- 
tiffs attorney to send the writ to him for an undertaking to appear, 
in order to avoid personal service, which proceeded to issue joined, 
and to a rule for a special jury, applied for on behalf of the defen- 
dant Drouet. In this stage of the proceedings the defendant 
Drouet, who had been abroad after he had appeared to the action, 
returned to this country, and applied before a judge at chambers to 
stay the proceedings in the action on the ground of his being a 
foreign minister, and therefore privileged from being sued in this 
country. The learned Judge referred the question to the full 
Court, and this rule was afterwards obtained. The affidavit on 
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which the rule was obtained, described the defendant Drouet as 
being "the duly appointed councillor of legation of his Majesty the 
King of the Belgians, at the Court of St. James, and that he has 
full charge of the executive of the said legation, subject to the 
directions of his Excellency M. Van de Weyer, the minister pleni- 
potentiary, and that in the absence of M. Van de Weyer, he is re- 
quired to act, and has acted, as charge d'affaires, to his said Ma- 
jesty at the said Court." The affidavit also stated, by way of ex- 
planation, for having pleaded to the action, that it was a mistake, 
and was made without authority by the defendant's attorney, who 
had applied to, and consulted on the subject, a friend of the defend- 
ant during his absence on the continent. 

Montague Chambers, Q. C, and Pearson showed cause. — -This 
rule must be discharged. Though an ambassador is privileged from 
arrest, and 'other such process as may interfere with his dignity and 
comfort in this country, he has no privilege, either at common law 
or under the stat. 7 Ann. c. 12, which can entitle him to stay pro- 
ceedings in the civil courts. This defendant does not, however, 
show that he is entitled to the privileges of an ambassador. It is 
not alleged in the affidavit that M. Van de Weyer is absent, and it 
is only in his abscence that this defendant claims to act as charge - 
d'affaires to the King of the Belgians. [Jervis, C. J. — He shows, 
I think, that he is a public minister of his sovereign, and that is 
sufficient.] It is submitted that the expression "public minister," 
in the stat. 7 Ann. c. 12, means a chief officer in the embassy, and 
does not comprise a person like the present defendant, who has only 
the charge of the executive, under the directions of the ambassador. 
However as ambassador or minister there is no such privilege as is 
now claimed. An ambassador is not altogether exempt from the 
ordinary tribunals of the country to which he is accredited. Vat- 
tel, b. 4, c. 7 ; The Emperor of Brazil v. Robinson, 5 Dowl. 522. 
In Molloy, De Jure Maritimo, c. 10, s. 16, it is said that the move- 
able goods of an ambassador, which are accounted an accession to 
his person, cannot be seized on, and that when he hath contracted 
a debt, he is to be called upon kindly, and if he refuses, then letters 
of request are to go to his master, so that at last that course may 
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be taken with him as with debtors in another territory ; but it is 
there stated, that an ejectment had been brought and left at the 
house of the ambassador, and it was allowed good, and conceived 
no breach of their privilege, in the case of Monsieur Colbert, for 
York House, (Mich. 28 Car. 2, in Banc. Reg.); and reference 
is also given to Coke, 4 Inst. c. 26. vol. 153, where Lord Coke, 
after stating that an ambassador may be made amenable for 
crimes committed by him in this country, says, "and so of 
contracts that be good jure gentium, he must answer here." 
\_Maule, J. — Do yousay that an ejectment may be brought now, as 
in the case of M. Colbert ?] It is not, perhaps, necessary to go to 
that extent ; but supposing this company, of which the defendant 
is a director, to have some property not required for the ambas- 
sador in his character as ambassador, it is apprehended that to that 
extent an execution would be good. Although the person of the 
ambassador is to be free, and also such goods of his as are neces- 
sary for his dignity, and maintaing his position as minister, yet, if 
he enters into trade, his trade goods are, it is submitted, liable to 
be taken by the process of the Courts to satisfy his creditors. 
Vattel (h. 4, c. 8, s. 114) says, " But this exemption cannot extend 
to such property as evidently belongs to the ambassador under any 

other relation than that of minister Should a minster, 

therefore, (as has often been the case), embark in any branch of 
commerce, all the effects, goods, money and debts, active and 
passive, which are connected with his mercantile concerns, and like- 
wise all contests and law-suits to which they give rise, fall under 
the jurisdiction of the country ; and although, in consequence of 
the minister's independency, no legal process can, in those law-suits, 
be directly issued against his person, he is, nevertheless, by the 
seizure of the effects belonging to his commerce, indirectly com- 
pelled to plead in his own defence." The stat. 7 Ann. c. 12, does 
not extend the privilege ; it is only declaratory of the common law. 
Triquet vs. Bath, 3 Burr. 1478. The sections of the statute of 
Anne which relate at all to the present case, are the third and fifth. 
The third section provides, " that all writs and processes whereby 
the person of any ambassador or public minister of any foreign 
prince or state, authorized and received as such by her Majesty, her 
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heirs or successors, or the domestic servants of any such ambassa- 
dor or other public minister, may be arrested, imprisoned, or his or 
their goods or chattels may be distrained, seized, or attached, shall 
be deemed and adjudged to be utterly null and void ;" and the fifth 
section declares, "that no merchant or other trader whatsoever within 
the description of any of the statutes against bankrupts, who hath or 
shall put himself into the service of any such ambassador or public 
minister, shall have or take any manner of benefit by this act." 
The act gives protection only against process which affects the 
person or goods of an ambassador, and excepts the case of traders. 
[As to the nature of the privilege, the following authorities were 
also cited : — 2 Grotius, De Jure Belli et Pacis, lib. 2, c. 18, s. 9 ; 
Wicquefort, (Ab.), "Embassador," c. 27; Bynkershock De Foro 
Legatorum, c. 16 ; Burlamaqui, part 4, c. 15, s. 12, sub s. 8 ; 
Pilkington vs. Stanhope, 2 Vern. 317 ; Evans vs. Higgs, 2 Str. 
797 ; and Widmore vs. Alvarez, cited in Evans vs. Higgs. lb. 
It may be important that the plaintiff should establish his debt, for 
after judgment he may apply to the King of the Belgians for 
justice, and his Majesty may compel the defendant to do what is 
right ; or, for aught that appears to the contrary, the defendant 
may have land or goods not necessary for his convenience as ambas- 
sador, and which would therefore not be exempt from execution. 
Novello vs. Toogood, 1 B. & Cr. 554. At all events, there is no 
authority for saying that an action will not lie against an ambassa- 
dor, or that the Courts have ever interfered by granting a stay of 
proceedings in the action, especially in a case like the present, 
where the defendant has voluntarily appeared. In Rothschild vs. 
The Queen of Portugal, 3 Y. & C. 594 it was held, that a foreign 
prince who comes voluntarily as a suitor into a court of law in 
England, becomes subject, as to all matters connected with that 
suit, to the jurisdiction of the Court ; and in Evans vs. Higgs, 2 
Str. 797 the application was to discharge the defendant out of 
execution. [It was also contended, that as the defendant Drouet 
was a director of the company — a trading company — he was a 
trader, and therefore within the fifth section of stat. 7 Ann. c. 12, 
and not privileged. Viveash vs. Becker, 3 M. & S. 284 ; Hopkins 
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vs. De Robeck, 3 T. R. 79; In re The Madrid and Valencia 
Railway Company, ex parte James, 19 L. J., Ch. 260. 

Byles, Sergt., for the defendant Best, and Hannen, for another 
of the defendants, severally argued against the rule, contending 
that the privilege from all suit did not exist in the case of ambas- 
sadors, nor were all their goods protected ; citing Calvin's case, 7 
Rep. 1; The Duke of Brunswick vs. The King of Hanover, 6 
Beav. 1 ; Wadsworth vs. The Queen of Spain, 20 L. J., Q. B., 
492; 16 Jur. 164; 1 Wheat. 279; Kluber's Droit des gens de 
FEurope, part 2, lib. 2, c. 2, s. 210; and Sheppard vs. Baillie, 6 T. R. 
327. 

Willes, in support of the rule. — With respect to M. Drouet being 
entitled to the privileges of an ambassador, it appears that he is 
appointed councillor of the legation, and acts as charge* d'affaires 
in the absence of the minister plenipotentiary. \Jervis, C. J. — 
You need not argue that point, as we are satisfied that M. Drouet 
is a public minister within the meaning of the statute of Anne.] 
Then he is privileged from this suit, and is entitled to have this rule 
made absolute. This is an action in which the proceeding is in 
personam, and is not a mere proceeding in rem, but which property 
of the defendant within the territory is attached, in order to found 
jurisdiction against a foreigner, as is done in Holland, Spain, 
France and Scotland. The distinction is pointed out in Story's 
Confl. Laws, s. 549. The authorities which have been cited, as 
showing that an action against an ambassador may be maintained, 
refer to proceedings in rem, and are only applicable to places where 
such means of proceeding exist. There is no analogy between them 
and the present case. It is the law of nations that the jurisdiction 
of the courts of the country to which an ambassador is sent, is 
altogether ousted as regards the person and goods of such ambas- 
dor ; (Vattel, b. 4, c. 8) ; and where there is, therefore, no means 
of proceeding in rem, there is no jurisdiction to justify a proceed- 
ing against an ambassador. What is said by Coke in the passage 
cited from the 4 Inst, is unsupported by all the writers of authority. 
It i3 said that this defendant is a trader by reason of his being a 
member of this company, and that he is, therefore, not privileged ; 
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but though in that case proceedings might be had in rem against 
his mercantile goods in countries ■where such proceedings in rem 
can be adopted, yet that would not justify a proceeding in personam, 
such as this action is. [Maule, J. — His being engaged in trade is 
matter entirely between him and the King of the Belgians, or be- 
tween this country and his Majesty.] In Doe d. Leigh vs. Roe, 
8 M. & W. 579, where an action of ejectment had been served on 
the Board of Ordnance, the Court of Exchequer, on motion made 
on behalf of the Crown, set aside the declaration and stayed the 
proceedings. [Maule, J. — That was not in respect of any personal 
privilege ; it was because ejectment cannot be maintained against 
the Crown. Williams, J., referred to Com. Dig., tit. " Ambas- 
sador," B., where it is said, "An arrest, and bail bond given upon 
it, shall be avoided upon motion," citing 2 Mod. 288. What is a 
plaintiff to do when an ambassador is a co-contractor ?] It is sub- 
mitted that he ought to sue only the other co-contractors. [Jervis, 
C. J. — Here the defendant authorized the appearance to be entered, 
and attorned to the jurisdiction. How can it be now said by him 
that the action is not to go on ?] This is a state privilege which 
belongs to the King, his master, and cannot be waived by the 
ambassador, and therefore entering an appearance is no waiver in 
such a case. Triguet vs. Bath, 3 Burr. 1478 ; Barbuit's case, 
Cas. t. Talb. 282, where Talbot, C, said, "And if the foundation 
of this privilege is for the sake of the prince by whom an ambas- 
sador is sent, and for the sake of the business he is to do, it is 
impossible that he can renounce such privilege and protection ;" 
Bynkershock's De Foro Legatorum, c. 22. [Maule, J.— It does 
not follow, that because the action goes on, there will be any inter- 
ference with the person of the ambassador.] The issuing of the 
writ against him is a molestation. Gibbons vs. Vouillon, 8 C. B., 
483. Cur. adv. vult. 

Jan. 31. — Jervis, C. J.^In this case, which was argued yester- 
day, the Court took time to consider the arguments which were 
adduced, and having so done, I am of opinion that the rule ought 
to be discharged. There is no doubt in this case that the appli- 
cant, M. Drouet, fills the character of minister, to which the 
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privilege contended for attaches ; and I think it is equally clear 
that what has been urged by Mr. Pearson has no application what- 
ever in a case like this — namely, that if the privilege attach, as it 
undoubtedly does attach, to the character of minister, in the case 
of a minister it is not interfered with or abandoned by the circum- 
stance of trading, as would be the case if the claim was set up in 
respect of being in the service of the ambassador, within the pro- 
visions of the statute. If an ambassador or minister violates the 
character in which he is delegated to this country, by entering into 
commercial transactions, that is a question between the country to 
which he is sent and the country from which he is sent, but he does 
not thereby lose any privilege to which he may be entitled, the 
privilege being a general privilege, and the limitation attached to 
the privilege by reason of trading being confined by the statute of 
Anne to the case of the servant of the ambassador. I am reminded 
that the case reported and referred to — Barbuit's case, in the time of 
Chancellor Talbot — is an authority on that subject. Admitting, 
therefore, that the applicant is a person entitled to the general 
privilege, which he has not lost by any trading speculations into 
which he may have entered, the question is, whether he is entitled, 
under all the circumstances, to the privilege which he now claims. 
No case has been cited to show that not only no process against the 
person or the goods can be available against the person or goods of 
an ambassador or minister, but that an application in the present 
form, namely, an application to stay all the procceedings — is avail- 
able in the courts of this country. On the contrary, on an exami- 
nation of what can be found upon the subject, it would seem that 
in the case of servants — and the same principle must apply with 
reference to principal officers — the practice has been, not to stay all 
proceedings, but to relieve the person of the servant of the ambas- 
sador from the vexation of service or of bail ; and the applications 
have hitherto been, so far as I can understand them, to discharge 
the arrest, where the party has been arrested on entering a common 
appearance. 

The case referred to in the course of the argument by my Brother 
Williams, cited in Comyn's Digest, and reported in 2 Mod. (which, 
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in fact, is 8 Mod.), viz., the case of Crosse vs. Talbot, 8 Mod. 288, 
recognizes the old principle. That case was a motion on behalf of 
the defendant to set aside a bail bond given upon his arrest, and 
that common bail might be accepted for him, and he obtained a 
rule to show cause ; and the rule was ultimately discharged, upon 
the ground that he did not bring himself strictly within the privi- 
lege as the servant of an ambassador. The Court held he ought to 
be a domestic servant, and really exercise the duties of his office; 
the being a mere nominal servant was not sufficient ; and they dis- 
charged the rule; and the reporter adds — "A great many cases 
have since been determined upon the same principle, but it was in 
those cases held that the idea of a domestic servant was not con- 
fined to his living in the foreign minister's house, provided he is a 
real servant, and actually performs the service." Therefore the 
reporter adds, so far as his knowledge went, that a great many 
cases had been determined in the form of that application, which 
application was not to stay all proceedings, but to discharge the 
bail bond on entering a common appearance, so as to allow the pro- 
ceedings to go on. I mention this merely, without reference to the 
general principle of the case, but as to the form of application. 
There is no case that has been produced to the Court of an applica- 
tion to stay proceedings where the personal liberty of the applicant 
has not been interfered with ; and further, I am aware of no case 
in which an action having been brought against several defendants 
after the case has advanced, as this has, up to the period of trial, it 
has been allowed, upon the application of one defendant, to stay all 
proceedings ; because if that were so, it would necessarily follow 
that all the other defendants would have been put to considerable 
expense to no purpose, for the proceedings would have to be com- 
menced de novo, and what has been expended in the progress of 
the suit would be utterly useless. At all events, it is sufficient to 
say I am not aware in my practice of any such application having 
been made. But without considering the form of the motion, it 
seems to me, under the circumstances, that the rule ought to be 
discharged upon the merits of the case. It is an action against 
four defendants ; the writ is sued out against Drouet as one of the 
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joint contractors. There is no doubt the plantiff was bound in the 
first instance to sue all, or he would have been subject to a plea in 
abatement, and the other defendants would have contested the point 
of jurisdiction without minding whether Drouet was the subject of 
the suit or not. The writ being issued, nothing is done to inter- 
fere with the free exercise of the minister's functions, or with his 
comfort or dignity in this country ; but knowing or apprehending 
a writ is to be issued, he gives instructions to an attorney, in whom 
he has confidence, to write to the attorney for the plaintiff to ask 
if a writ is to be issued ; and if it is, then begging that that writ 
may be sent to him ; therefore soliciting the action against him, and 
entering voluntarily an appearance ; thus voluntarily submitting to 
the jurisdiction of the Court. Now, it seems to me, that under 
these circumstances he cannot now be allowed to complain that a 
suit has been instituted against him ; and I think, by analogy, if it 
be necessary, from what has been cited from the various jurists, 
this proceeding might be sustained. It is contended, and perhaps 
it is undoubted, that an ambassador or a minister has a privilege 
from suit, or at all events from such suits as ultimately result in the 
taking of his person, or of his goods necessary to his estate or com- 
fort ; and in invitum, or involuntarily, you cannot compel him to 
enter into litigation in a country in which he is resident ; but it is 
admitted by all foreign jurists, that where suits can be founded 
without attacking the personal liberty or comfort, or interfering 
with the personal privileges of the individual, you may proceed. 
And various passages were cited from the works referred to yester- 
day to show, that in countries where the civil law prevails, and 
where you can found your jurisdiction by proceeding in rem in the 
first instance, the action may proceed where there are houses or 
land that are immoveable, and may be taken to found the juris- 
diction. So also where there are moveable goods unconnected with 
the comfort or dignity of the minister, these can be taken to found 
the jurisdiction, and the suit may proceed. And when you con- 
sider what is the effect of the proceedings, and what ultimately may 
be done if the minister so chooses, there is little distinction between 
that proceeding and the present ; because, although it is perfectly 
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true that in countries where the civil law prevails, you may proceed 
hy attachment or writ, and thus incidentally establish the means of 
litigation between the parties without interfering with the person of 
the defendant, yet if the defendant chooses, for the pupose of pro- 
tecting his goods or investigating the question, to appear, his suit, 
which was originally in rem, is converted into a suit in personam ; 
and it is a daily practice in Scotland that goods, which originally 
were taken for the mere purpose of founding the jurisdiction, have 
been held as a pledge or security for the fruits of the judgment, if 
the judgment was ultimately obtained. If, therefore, you have a 
writ in Holland or elsewhere, and commence your suit by taking 
goocfe to found the jurisdiction upon, the minister, if he pleases, 
may come in and convert the suit into a suit in personam, and in 
that case cannot object to any exercise of authority against him. 
It seems to be clear from the works referred to, that there seems no 
distinction between that case and the case at present before us, 
where the writ is not even served upon the party ; where no step is 
taken which interferes with the dignity of his position, or at all to 
disturb his comfort ; but where merely upon his own application the 
writ is issued, to which he voluntarily appears, and voluntarily sub- 
mits to the jurisdiction of the Court. It seems to me, on that 
ground, this rule ought to be discharged. I am not at all affected 
by what was urged strongly by Mr. Willes, that this being a privi- 
lege of his master or sovereign, it cannot be abandoned; because, 
when you come to examine the authorities referred to on the mat- 
ter, they are, not that the party may not submit to the jurisdiction 
for the purpose of having the matter in dispute settled or investi- 
gated between the contracting parties, but that the security of the 
character and the person of the ambassador, or the protection of 
his goods necessary to his state and comfort, cannot be abandoned 
by any voluntary act of his own ; and by interfering with the per- 
son of the ambassador, and taking the goods necessary to his posi- 
tion, you are attacking the privilege of the master who sends him 
to this country. That is not thia case; for aught that appears 
here, this party was so sued for the purpose of ascertaining the 
liability of others, he being a necessary party. Non constat, for 
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aught that appears, anything would have gone on here, except to 
judgment, for the purpose of enforcing against the other defendants 
their liability to the plaintiff. If, as the fruits or the result of such 
judgment, a writ of fieri facias or capias had been issued to inter- 
fere with the goods or person of the ambassador or minister, then 
the statute of Anne would have come in; and this Court would have 
interfered. It seems to me, under the circumstances, the Court is 
not called upon to interfere ; the party has submitted to the juris- 
diction — in fact has courted it; and therefore cannot have the 
relief he seeks. 

Maule, J. — I think, upon the ground that M. Drouet, who ap- 
plies for this rule, has voluntarily appeared to the action, and has 
allowed it to go on to a certain stage, the application cannot be 
granted without prejudice to the interests of the other defendants, 
as well as of the plaintiff. On that ground I think this application 
ought to fail. It is a grave question whether an ambassador or 
public minister, which M. Drouet undoubtedly is, is so protected by 
his privilege as that he is not liable to any suit in any matter insti- 
tuted in the dominions of this country, supposing him to object to 
the jurisdiction of time and place. That is not decided by any legal 
determination in this country; nor indeed, as far as judicial de- 
terminations go, do we find that it has been so decided elsewhere. 
With respect to the case of an application for a special remedy 
being given by the third section of the statute of Anne to servants 
of a minister or ambassador, where the servant has been sued, there 
are cases in which he has been discharged upon giving common bail ; 
that seems the extent of relief in those cases that he has asked for, 
and it has been granted to him : whether, if he had asked for more, 
it would have been granted, does not appear ; probably it would not. 
But then there is a great distinction between an ambassador and a 
domestic servant of an ambassador : an ambassador is a person of 
privilege; the privilege of the domestic servant of an ambassador 
is the privilege, not of the domestic servant, but of the ambassador ; 
it is (I refer to recent decisions here — the reeent cases clearly show 
that) because the arrest of the person of the domestic servant of the 
ambassador might interfere with the comfort and state of the am- 
36 
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bassador himself, that the servant has the relief; where that is not 
interfered with at all, then the ambassador is not interfered with by 
the suit ; and the servant's privilege does not extend to such a case, 
for the servant has no privilege except subordinate to and arising 
out of the privilege of the ambassador. I think the cases do not 
determine the point, and it is one fit to be properly and gravely 
considered, whenever the question shall properly arise, whether an 
ambassador is to be liable to be sued by process not attacking his 
person, and not attacking his goods, where by such a process he is 
to be brought into a Court of this country unwillingly, and to have 
his rights determined — it may be, to a very great amount, and per- 
haps even to an interference with his comfort. For a man who has 
a large and important law-suit cannot stand by and take no care or 
thought of it, and allow it to be a binding decision upon him ; and 
therefore it is a question whether the privilege is not quite as ex- 
tensive as Blackstone, J., and some other authorities would show. 
That is not necessary to be decided here, because, whatever the 
extent of the privilege may be, I think, in a case where a defendant, 
who is sued with several other persons, chooses voluntarily to appear 
and to allow the suit to go on to a certain advanced stage without 
interposing, and where it does not appear that the plaintiff has any 
intention to interfere with the person or property of the applicant, 
but where the suit may be carried out to its full effect, and have 
entire execution without the defendant being at all interfered with 
either in person or property, the rule as to privilege ought not to 
extend, the privilege of the ambassador having been put an end to 
by the voluntary act of the defendant under the peculiar circum- 
stances of the case. I therefore agree with the Lord Chief Justice 
that the rule must be discharged. 

Cresswell and Williams, JJ., concurred. — Rule discharged. 



